NOTICE AND HEARING AND ENFORCEMENT POLICY AND PROCEDURES

CRESTED BUTTE SOUTH PROPERTY OWNERS ASSOCIATION, INC.
NOTICE AND HEARING AND
ENFORCEMENT POLICY AND PROCEDURES

Adopted August 13, 2008

The following procedures have been adopted by the Crested Butte South Property Owners
Association, Inc. (“Association”) pursuant to C.R.S. 38-33.3-209.5, at a regular meeting of the
Board of Directors.

NOW, THEREFORE, IT IS RESOLVED that the Assaociation does hereby adopt the following
policies and procedures for the enforcement of the Association’s restrictive covenants:

1. Power. The Board of Directors shall have the power and duty to hear and make
decisions regarding violations and written Complaints filed with the Board and impose fines or
other sanctions, pursuant to these Policies and Procedures. The Board may determine
enforcement action on a case by case basis, and take other actions as it may deem necessary
and appropriate to assure compliance with the Crested Butte South Property Owners
Association, Inc. Covenants and Restrictions (“Covenants”), the Association’s Articles of
Incorporation, Bylaws, and rules and regulations promulgated thereunder (“Documents”), and to
create a safe and harmonious living environment.

These enforcement provisions may be in addition to other specific provisions outlined in
the Association’s Covenants and Restrictions, Articles of Incorporation, Bylaws or Rules and
Regulations (“Governing Documents”), and the Association is not required to follow these
enforcement provisions before seeking such other remedies. The Association may choose a
legal remedy or seek assistance from other enforcement authorities, such as police, fire, or
animal control, as it deems appropriate.

2. Notice and Hearing. In the event of any alleged violation of the Crested Butte
South Property Owners Covenants, the Association’s Articles of Incorporation, Bylaws, and
Rules and Regulations promulgated thereunder, the following procedures shall apply:

(@) Notice of Alleged Violation. Notice of Alleged Violation of any provision of
the Documents shall be provided to the applicable Owner by as soon as
is reasonably practicable after the Board’s or Board-appointed
committee’s receipt of such violation. The Board or Board-appointed
committee may also, at its option, provide a copy of such Notice to any
non-owner violator (“Related User”). The Notice shall describe the nature
of the violation and shall further state that the Board may seek to protect
its rights as they are specified in the Governing Documents. The Notice
shall also inform the Owner that the Owner may request a hearing to
challenge or contest the alleged violation and possible fine.

(b) Service of Notices. Service of all notices required or permitted to be given
hereunder shall be made as follows: If to a Owner and/or Related User:
By personal delivery to the Owner and/or Related User; or by U.S. Mail,
postage prepaid, addressed to the last registered address of the Owner
and/or Related User as contained in the Association's records. If to the
Association: By personal delivery or U.S. Mail, postage prepaid,
addressed to the Association in care of its registered agent and office, as
maintained with the Colorado Secretary of State, or such other address
as the parties may be advised of in writing. Any notice personally
delivered shall be deemed received on the date of delivery, and any
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(©)

(d)

(e)

(f)

notice mailed shall be deemed received on the fifth day following the date
of mailing.

Request for Hearing. If an Owner desires a hearing to challenge or
contest any alleged violation and possible fine, the Owner must request
such hearing, in writing, within ten (10) days from receipt of the Notice of
Alleged Violation. The request for hearing shall describe the grounds and
basis for challenging the alleged violation. The Owner shall receive at
least seven (7) days notice of the date, time, and location of the hearing.
The Board or Board-appointed committee shall determine if there was a
violation, and if so, may assess a reasonable fine within the guidelines
contained in this Policy and Procedure at any time within sixty (60) days
of the expiration of the 10 day period or within 60 days of the hearing. The
Association's managing agent shall give notice of said assessment to the
applicable Owner as provided in the Association's governing documents
or this Policy and Procedure. Unless otherwise provided in the
Association's Governing Documents, the fine assessment is due and
payable upon receipt of notice of the fine assessment and is considered
late 35 days after posting.

Board or Board-appointed Committee to Conduct Hearing. The Board or
Board appointed committee shall hear and decide cases set for hearing
pursuant to these Policy and Procedure. The Board or Board-appointed
committee may appoint an officer or other Owner to act as the Presiding
Officer at any of the hearings.

Conflicts. Any Board or Board-appointed committee member who is
incapable of objective and disinterested consideration on any hearing
before the Association shall disclose such to the President of the Board or
Chairperson of Board-appointed committee prior to the hearing on the
case, if possible, or, if advance notice is not possible, then such
disclosure shall be made at the hearing, and the Board or Board-
appointed committee member shall be disqualified from all proceedings
with regard to the hearing. If disqualification of any Board or Board-
appointed committee member(s) results in an even number of remaining
Board or Board-appointed committee members eligible to hear a case,
the Board or Board-appointed committee may, by majority vote, appoint
an Association member, in good standing, to serve as a voting member of
the hearing board.

Hearing. The Board or Board-appointed committee shall inform the
Owner of the scheduled time, place and date of the hearing, provided that
the Presiding Officer may grant continuances for good cause. At the
beginning of each hearing, the Presiding Officer shall explain the rules,
procedures and guidelines by which the hearing shall be conducted and
shall introduce the case before the Board by reading the Notice of Alleged
Violation. Each party may make opening statements, may present
evidence and testimony, may present witnesses, and may make closing
statements. Neither the complaining parties nor the Owner (or owner’s
designee) must be in attendance at the hearing. However, the decision of
the Board or Board-appointed committee at each hearing shall be based
on the matters set forth in the Notice of Alleged Violation, Request for
Hearing, and such evidence as may be presented at the hearing. Unless
otherwise determined by the Board or Board-appointed committee, all
hearings shall be open to attendance by all members of the Association.
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(@)

(h)

Decision. After all testimony and other evidence has been presented to
the Board or Board-appointed committee at a hearing, the Board or
Board-appointed committee shall render its written findings and decision,
and impose a reasonable fine, if applicable, within ten (10) days after the
hearing. A decision, either a finding for or against the Owner, shall be by
a majority of the members of the hearing board present at the hearing.
The Board or Board-appointed committee may also issue and present for
recording with the County Clerk and Recorder, a Notice of Finding of
Violation. Upon satisfactory compliance with the Association's Governing
Documents, the Notice of Finding of Violation may be released by the
Association issuing and recording a Release of Notice of Finding of
Violation.

Fine Schedule. Unless otherwise provided in the Rules and Regulations,
any violation of the Governing Documents will subject the Owner to a
reasonable fine assessment imposed by the Association as follows: (i)
Notice of Violation: Written warning letter or posting of notice. (ii) Fines
shall be determined by the current “Schedule of Violations and Fines” as
legally adopted by Board motion. Such schedule which will be reviewed
and/or revised yearly. (iii) Fines may not exceed $50.00 per day that such
violation is found. (iv) In the event of a continuing violation, a daily fine
may be levied if, and only if, the Association’s agent performs a daily
inspection to verify the violation is continuing. Notwithstanding any
provision of this fine schedule or Policies and Procedures, the Association
may use any legal means available at any time to enforce the terms of the
Governing Documents.

3. Enforcement, Attorney’'s Fees, and Fines/Sanctions. The Association shall be

entitled to reimbursement of all reasonable attorney’s fees and costs incurred by the Association
in connection with any enforcement action, including any proceeding under these Policies and
Procedures. Without limiting the Association’s remedies under the Governing Documents, the
Association may assess fines and suspend membership privileges in accordance with these
Policies and Procedures. If the violation involves damage to Association property, the violator
shall pay the costs of repair or replacement. The Board may revoke or suspend the violator's
privileges for a period of time equal to the duration of the violation, except that any suspension
of voting rights of a Member shall not exceed 60 days following any violation by such Member
unless such violation is a continuing violation, in which case such suspension may continue for
so long as such violation continues and for up to 60 days thereafter.

(@)

Fines may be levied for violations of the Documents as follows:

Number of violations in a 12 month period Fine Amount
First violation: Warning
Second violation: $50

Third violation: $100

Fourth violation: $200

A Member or guest who accumulates more than 4 violations within a 12
month period will be deemed to be a habitual offender. Without limiting
the Board’s ability to fine or suspend membership privileges in
accordance with these Policies and Procedures, habitual offenders,
continuing violations, or violations which have an indefinite
commencement or termination date, shall all be subject to a fine of
$1,000 per month until the violation is corrected, and suspension of
membership privileges as determined by the Board. Further, in the event
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4.

(b)

of a determination by the Board of a willful, wanton or flagrant disregard
for the provisions of the Documents, or based on the severity of the
violation, the Board may impose such additional fines as are deemed
reasonable by the Board without regard to the schedule set forth above.

The record Owner of real estate subject to the Covenants shall have the
primary obligation to pay fines imposed for their actions and actions of
their tenants, family members, and guests. Fines imposed pursuant to
these enforcement policies and procedures shall become an Assessment
imposed against the record Owner's real estate and enforceable as
provided in the Covenants.

Violations or Offenses that Constitute a Present Danger. If, in its sole discretion,

the Board deems that any violation is or may be an immediate or substantial threat to the health,
safety or welfare of the community or an individual, the Board may impose any appropriate
sanction as necessary to abate the threat to health, safety or welfare of the community or
individual without prior compliance with Sections 1 through 3 above.

5.

(@)

(b)

(c)

Miscellaneous.

Failure by the Association to enforce any provision of these Policies and
Procedures shall in no event be deemed to be a waiver of the right to do
so thereafter.

The provisions of these Policies and Procedures shall be independent
and severable. The invalidity of any one or more of the provisions hereof
by judgment or court order or decree shall in no way affect the validity or
enforceability of any of the other provisions, which other provisions shall
remain in full force and effect.

As used herein, the term “Board” shall include any tribunal or committee
appointed by the Board consistent with the Governing Documents or
consistent with the Colorado Revised Nonprofit Corporation Act.

Crested Butte South Property Owners Association, Inc.

By:

Al Smith — Signature on file

President

Attest

Peter Carey — Signature on File

Secretary

This Notice and Hearing and Enforcement Policy and Procedures was adopted by the Board of
Directors on the 13" day of August, 2008 and is attested to by the Secretary of the Crested
Butte South Property Owners Association, Inc.
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